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Due to a rapid development of the technical progress, when renewal of 
the products and moral wear of the equipments and work installations are 
quite accelerate, leasing is a step forward in financing the commercial 
societies that want to buy equipments and machines, but they don’t have 
financial means, so this could be very important in agriculture, too. 
Leasing, as a financing technique, aims, firstly, the enterprises that want 
to develop their activity and to raise their performances, and, in general, 
insure the technical progress.  
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A leasing contract is an agreement by which the owner gives the 
tenant in exchange for payment or a series of payments, the right to use a 
good for a set period of time. Financial leasing is the leasing operation in 
which are substantially transferred all unforeseen risks and advantages 
which come with the owner’s right over the assets. The owner’s title may 
eventually be transferred, or not. Operational leasing is the leasing operation 
which is not part of financial leasing. Irrevocable leasing is the leasing 
operation which can only be revoked if: 

• An  annex event takes place, which was unlikely to happen; 
• The owner allows it; 
• The tenant signs a new leasing contract with the same owner, 

regarding the same good or an equivalent one; 
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• At pay time the tenant brings such a supplementary amount 
that, at the beginning of the leasing contract, the continuation is certain to a 
reasonable degree. 

At the beginning of the leasing period, the tenants will acknowledge 
financial leasing operations in their sheets as assets and debts in a value 
which is equal at the debut of the leasing contract to the right value of the 
good in a leasing regime or to the updated value of the minimum leasing 
payments, should the latter be smaller, each one of them having been set at 
the beginning of the contract. The updating installment used to calculate the 
present value of minimum leasing payments is the implicit installment of the 
interest, if the latter can be determined; otherwise, the margin interest 
installment of the tenant shall be used. Any initial direct costs of the tenant 
are to be added to the amount recognizes as assets. 

In the case of financial leasing, the owners will admit in their sheets 
the goods held under financial leasing regime as assets, with a value equal 
to the net investment in leasing, the installments are to be considered by the 
owner as a payback of the basis and as due financial income, the latter being 
considered as the owner’s reward for his investment and service. 

The owners who are producers or distributors will acknowledge the 
profit or the loss of sales in the period outcome, according to the policy 
applied normally by the organization for direct sales. If there should be set 
artificial low rates of the interest, the sales profit will be limited to the one 
which would result if market interest rates were applied. The use of such a 
rate will cause for an excessive part of the total amount of the transaction to 
be registered at selling time. The costs generated by the producer/ 
distributor owner regarding the negotiating and signing of the leasing 
contract will be acknowledged as expenses with the selling profit. 

Producers or distributors often offer clients the buying or renting of a 
good under a leasing regime. A good rented under financial leasing regime 
by producer/ distributor owner will cause two types of income: 

- the profit or loss equivalent to the ones resulting from direct 
selling of the good under leasing regime; with regular selling prices, 
reflecting any commercial pay cuts; 

- the financial income during the leasing contract. 
The costs of a producer/ distributor owner regarding the negotiation 

and signing of the financial leasing contract, the direct, initial ones, are 
acknowledged as expenses in the beginning of the leasing contract, since 
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they are mainly connected to making sales profit by the producer/ 
distributor. 

A sales and a leaseback transaction implies the selling of a good by a 
seller and the renting of same good under a leasing regime. If a sale and 
leaseback transaction should lead to financial leasing, any overcome seen as 
the difference between the amount resulting from the sales and the account 
value will not be acknowledged immediately as income in the financial 
papers of the seller tenant. 

If the leaseback transaction should be a financial leasing, it is only a 
means for the owner to give financial support to the tenant, the good as such 
being seen as guarantee. Therefore it is not recommended to be seen as 
outcome the difference between the selling amounts and the account value. 
If a sales and leaseback transaction leads to operational leasing and it is 
obvious that the transaction is carried out at the right value, any profit or 
loss is acknowledged at once, unless the loss shall be compensated for by 
future leasing payments below the market price and the profit or loss shall 
be postponed and covered in keeping the proportions to the leasing 
payments, during the estimated time of using the good. 

If the leasing transaction is an operational leasing, and the payments 
and the sale price are set at the right value, then what actually place is, in 
fact, a regular sales transaction and any profit or loss shall be acknowledged 
immediately. In the case of operational leasing, if the right value at the 
moment of sale and leaseback is smaller than the account value of the good, 
the loss derived from the difference between account value and right value 
is to be registered at once. 

Minimum payments of the leasing contract imply only paying for the 
leasing (the right to use the asset) and do not imply paying for other 
agreement parts (services and entries costs). If a buyer should conclude that 
he can not separate payments in a believable manner, then: 

- in case of financial easing he will admit an asset and a debt in 
a value equal to the right value of the basic asset which was identified as the 
leasing contract subject - the debt will be cut back as pays will be made, the 
entry of a financial  expense by using the loan debt rate of the buyer 

- in the case of operational leasing, all agreement pays will be 
treated as leasing pays, as to respect the presentation requirements of 
leasing, only that those pays will be presented separately from minimum 
leasing payments derived from other agreements which do not imply pays 
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for other elements except leasing and it will be stated that these pays also 
include pays for other elements except the agreed leasing. 

In negotiating or renegotiating an operational leasing, the owner can 
offer the tenant several stimulants in order to close the deal (cash pay for the 
tenant or the payback or submitting for the tenant costs – re-emplacement 
costs, modernization of the leasing good, costs related to a previous 
agreement of the tenant with regard to another leasing deal). Other 
stimulants can take the shape of an agreement that, for the early period of 
the contract, the tenant can pay a lower rent or to be devoid of pay. 

All given stimulants for closing a new operational leasing contractor 
for a renewed one will be acknowledged as part of the net value of the 
counterpart for the use of the leasing good, regardless of the nature of the 
stimulant, of the shape or moment of pay. The owner will acknowledge the 
aggregate value of the stimulants costs as a cutback from the leasing income 
throughout the leasing period, by linear method, unless there is another 
method linked to the way in which in time the leasing benefit is cutback. 
The costs supported by the tenant including the costs derived from a 
previous leasing contract (costs of contract cancellation, re-emplacement or 
modernization of the leasing good) will be accounted for by the tenant 
according to the Standards for these costs, including the costs paid back by a 
clause of stimulants offer. 

The pays made by owner to the tenant or on behalf of the tenant, or 
the cutback in rent by the owner as stimulants for closing a new leasing 
contract or for renewing one, are intrinsic part of the net value to be 
received or paid by operational leasing. 

The costs supported by the owner as stimulants for closing a new 
leasing or for renewing an existing one are considered as part of the initial 
costs, which are added to the account value of the rented asset and 
acknowledged as expenses during the leasing period on the same grounds as 
rent income. Initial costs, such as direct administration costs, advertisement 
and consultancy and law taxes, are paid by the owner in order to obtain the 
contract, while stimulants for leasing have to do mainly with payback for 
the use of the leasing asset. 

The costs supported by the tenant in his name are registered in 
accordance with the statements of acknowledgement to be enforced in that 
case (re-emplacement costs are regarded as expenses in the profit account 
and as loss while being supported by tenant).   
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Tax advantages given by the government are a major factor in opting 
for leasing in Romania. We could say that especially for foreign leasing, 
they have such an impact on leasing operations that Romania can talk about 
tax leasing 

Among these tax advantages for the beneficiary here are a few: 
a) Maybe the most important tax advantage of leasing is for 

foreign leasing, with a final buying option. In this case, the goods brought 
into the country as leasing are part of the temporary customs duty regime, 
throughout the leasing contract, with complete exonerating from obligations 
of sources connected to import rights, including customs guarantee. This 
implies customs duty, custom VAT (custom commission excluded also). In 
the case of acquiring the good as foreign leasing, the user will pay the value 
of custom taxes for the residual value of the good set by closing the leasing 
contract, value which can not be lower than 20% from the entrance value of 
the good. 

b) The second important tax advantages are the profit savings 
obtained by the deduction of leasing installments/rates. With the  legal 
changes of the issue of leasing rates deductibility the following ideas have 
come up: 

§ For operational leasing, the rent is entirely deductible; 
§ For financial leasing, the beneficiary will only deduct the 

liquidation and interest; the liquidation will be calculated according to 
present laws. 

Tax regime of interest for financial leasing is in accordance with that 
for interest in authorized credit institutions. 

Statements for profit taxes have had leaks about the deductibility of 
the leasing interests, so since July 2002, with implementing the previous law 
on profit taxes, until February 2003, with changes on this law, practice of 
financial leasing was quite reduced, because of a very low level of 
deductibility of leasing interests. 

Given the misunderstandings and misinterpretations of the law, there 
was need for changing the Law on profit taxes in early February 2003, 
change which is maintained in the Tax Code from January 1st, 2004. 

c) For a short period of time, the users of a financial leasing good 
had a series of tax advantages applied for general investment: 

ü Profit taxes reduces by 50% for the reinvested profit; 
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ü For small- middle sized companies, the shared part of the raw 
profit was not due to taxes. 

These facilities for companies which made investments, given to 
users of  financial leasing good, were annulled by the profit tax law due 
since July 1st, 2002. 

d) Another advantage for those who acquire a good by financial 
leasing is the fact that they can ask for reevaluation of asset acquired by 
financial leasing. Due to this process, the value of entrance of the asset will 
be modified as such, just as the liquidation value, the latter being an element 
of deduction in the profit tax counting 

e) VAT payment in parts, with paying leasing installments, is also an 
advantage. 

Also the interest of financial leasing is not part of tax counting. 
f)  A major tax advantage of operational leasing was represented for 

a period of time by the reduction of liquidation for the owner. 
Thus, until January 1st, 2004, when the new tax code was adopted, 

he could deduce the value of the fix assets, minus the residual value, during 
the leasing contract, but no sooner than three years. But now the tax code no 
longer states the deduction of liquidation as stated in the law 15/1994 
regarding the liquidation of capital stuck in tangible or non-tangible assets, 
but there is still the possibility of accomplishing and deducing of accelerated 
liquidation, with no special extra approval. 

g) A tax statement, which now influences the decision of leasing 
companies, foreign juridical entities, headquarters abroad, is demanding 
taxes at the source for income obtained as interest – in case of financial 
leasing - or as interest and rate – in case of the operational leasing.  

This tax statement may be an advantage for leasing companies with 
no residence here, with abroad offices, when the profit tax rate in their 
country of operation is above the Romanian one. 

Given these tax advantages especially for the users of leasing we 
appreciate that, in analyzing leasing efficiency, these must be considered as 
important aspect pro leasing, or else pro a certain type of leasing. Also we 
think that in modern Romania where leasing is still young compared to the 
high level of development in countries with tradition in the field, the tax  
advantages given by the government are the only quantity factor to decide 
for implementing the idea of leasing. 
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Of course some other factors which generally influence leasing 
operations, such as credit policy, also determined the massive growth of 
leasing in Romania lately. Still, in Romania the leasing societies can’t afford 
to offer a interest rate lower than the banking interest rate. The leasing 
societies borrow from the banks at 8-10% (interest rate for credits in euro, 
mainly) and the leasing interest rate reaches a level of 15%, that insures a 
satisfying efficiency level. Anyway, even at such interest rate of leasing 
there is still an adequate demand, given the non-financial advantages for the 
user (such as diminishing the acquisition period for a product, quality 
factor). 
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