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 The banking system is considered to be the most fragile mechanism of an 
economy, because it seriously resents the shocks that are induced by the 
economy. 
The bank strategy is related to the nature and the major transformations 
that intervene in the global banking field. 
The new regulations, refer especially to the Governmental Decree 99 of  
2006 and do not bring fundamental changes to the legislation applicable 
in the banking and financial field, but it creates a unit legislation in this 
field, aligned to the European practices, in the spirit of the free movement 
of the financial and banking services within the states of the  European 
Union. 
The IIIrd part, refers to infractions and there must be also taken under 
consideration the fact that criminal sanctions are very important in the 
Romanian banking system, due to the fact that the lack of criminal 
stipulations, can direct to serious damage brought to the national system 
and the financial interests of the population. 
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THE CONCEPTION OF ORGANIZATION COMPETENCE 
 
The banking system is considered to be the most fragile mechanism 

of an economy, because it seriously resents the shocks that are induced by 
the economy†. 

                                                
* University of Agora, Oradea – Law and Economics Faculty 
† C. Voicu, A. Boroi, Dreptul penal al afacerilor, Editura C. H. Beck, Bucureşti, 2006, p. 

192 
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The bank strategy is related to the nature and the major 
transformations that intervene in the global banking field. In the elaboration 
of a development strategy will take under consideration the actual situation 
and the future circumstances tendencies and also certain factors considered 
to be projected also in the future:  

- The continuation of the mechanisms that are specific to the market 
economy. 

- The perfecting of the legislation adapted to these mechanisms.  
- The start of the economic growth.   
- The continuation and the intensification of the real process of 

privatisation with a great accent on its quality (strategic investors).  
- Promoting certain financial politics and structural related policies 

directed to: the diminution of inflation; the growth of the annual 
amount of direct foreign investments; the progressive decrement of 
the balance of trade.  

- The acceleration of the economic integration process within the 
European structures.  

- Establishment of markets and institutions that lack in the 
development of the stock exchange market, mutual founds and 
pensions.*. 
The law 312 of the  28th of July 2004† is related to the Romanian 

National Bank (BNR) status, that is the central bank having a juridical form. 
It is an independent public institution, with a central headquarters in 
Bucharest, also having branches and agencies within Bucharest and other 
cities in the country.  

The fundamental objective of BNR is to ensure and maintain the 
stability of the prices. Among the most important attributions, we can 
mention: the elaboration and application of the monetary policies and the 
exchange prices policies; authorisation, legislation and the prudential 
surveillance of the credit institutions, the promotion and the surveillance of 
the well functioning of the payment system in order to ensure the financial 
stability; the emission of money as legal trade means on the Romanian 

                                                
* http://www.e-referate.ro/referate/Tendinte_in_activitatea_bancara_din_romania2005-03-
18.html 
† Published in  Monitorul Oficial al României, Ist Part, no.582 of the 30th of July 2004, law 
that eliminates and replaces Law 101/1998 
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territory; the establishment of the currency policies and its surveillance; 
administration of the Romanian international reserves.   

The rest of the banks, Romanian juridical forms can function only 
based on the authorisation given by the Romanian National Bank. 

These unfurl bank related activities.  
At the moment, the legislation on the bank related activities in 

Romania is composed by Law  312 of the year 2004 regarding the Status of 
the Romanian national Bank, Governmental Decree 99 of the 6th of 
December 2006 regarding the credit institutions and the adaptation of the 
capital* and the Governmental Decree 10 of 2004 regarding the juridical 
reorganisation procedure and the bankruptcy of the credit institutions. 

The new regulations, refer especially to the Governmental Decree 99 
of  2006 and do not bring fundamental changes to the legislation applicable 
in the banking and financial field, but it creates a unit legislation in this 
field, aligned to the European practices, in the spirit of the free movement of 
the financial and banking services within the states of the  European Union. 

The IIIrd part, refers to infractions; according to art. 410: ”the 
development of activities that are interdicted by art. 5, by a person, on his 
own or in the name of another entity that is not considered to be a credit 
institution, represents an infraction and is punished with prison up to 7 
years”. 

According to art. 5 it is interdicted for any juridical of physical form 
or any entity without a juridical form, that is not a credit institution, to 
engage its self into activities that relate to founds attraction or other 
repayable founds from the public, activities of virtual money emission or 
activities of attraction, or/and administration a money coming from the 
contributions of members belonging to certain groups constituted in order to 
accumulate collective founds and giving credits/loans of these founds that 
are directed for the acquisition of goods and/or services by the group’s 
members. 

Regarding these infractions, the special juridical object is given by 
the social relations regarding the interdiction of the development of 
activities that are specific to the credit institutions in other circumstances 
than those determined by these. 
                                                
* Published in  Monitorul Oficial no. 1027 of the  2th of December 2006  
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In the analysis of this infraction we can say that the active subject of 
the infraction can be identified in physical forms, juridical forms or other 
entity having no juridical form, that is not considered to be a credit 
institution.. 

The material element of the infraction is constituted in an action that 
is represented by the three forms enumerated, the engagement in an activity 
of found attraction or other repayable founds belonging to the public, 
activities of virtual money emission or activities of attraction, or/and 
administration a money coming form the contributions of members 
belonging to certain groups constituted in order to accumulate collective 
founds and giving credits/loans of these founds that are directed for the 
acquisition of goods and/or services by the group’s members..  

In the realisation of this material element there is an obligatory 
condition that refers to the fact that all these activities must be realised in 
order to accumulate collective founds and giving credits/loans form these 
founds, for the acquisition of goods and/or services by its members. 

An infraction is stipulated in  art. 411 according to it the 
unauthorised use by a person of the name belonging to a credit institution, 
with the violation of the stipulations of art. 6, represents an infraction and is 
punished with prison from 3 months to 2 years or with fee. 

An interdiction is stipulated in art. 6 of the Governmental Decree, 
interdicting to any person, other than an authorised  credit institution to use 
the name of “ bank” or “co-operative credit institution”, “ a co-operative 
bank”, “credit corporation”, “the central headquarters of the credit 
corporations”, “central bank co-operation” “mortgage bank/mortgage credit 
bank”, “ bank of credit and economies in location field”, “ institution that 
emits electronic currency”, or translations of these denominations, in 
relation with an activity, a product or a service, only if the law requires and 
recognises it by a law of an international agreement, of if the content in 
which the denomination is used and it is obvious that that is not related to a 
banking activity. 

The juridical object of this infraction is composed by the social 
relations that ensure the legal functioning on the territory of a country that 
unfurl banking activities.  

In this way there is ensured a protection of the state to all the persons 
that at a given moment will develop activities through the banks. 
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The active subject of the infraction can be represented by any person 
that uses the specific denomination of a credit institution without having an 
authorisation in relation with an activity, a product or a service related to the 
banking system. 

The material element is composed by the fraud of using the name of 
a credit  institution for the establishment, use of documents, payment 
instruments, seals, the bank’s markings, etc. 

Another set of infractions are stipulated in art. 412, representing an 
infraction and is punished with prison from 1 to 3 years: 

 a)the deed of an administrator, manager or employee of a credit 
institution that, with bad intention, violates the dispositions of art. 171 or the 
obstruction in any other way of the surveillance made by the Romanian 
National Bank; 

 b)the deed of any other person that ensures the operative 
management of a financial holding or a holding society with mixed activity 
that violate the attributions of the Romanian National bank in the 
surveillance of the credit institutions.  

The last infraction is stipulated in art. 413, according to it “ the 
opening of counts under false names, represents an infraction and it is 
punished with prison from 2 to 7 years.”. 

This text belonging to the law, represents a prevention norm 
regarding the development of other infractions like tax evasion, financing 
theorist actions, that are facilitated by the existence of counts under fiction 
names*. 

There must be also taken under consideration the fact that criminal 
sanctions are very important in the Romanian banking system, due to the 
fact that the lack of criminal stipulations, can direct to serious damage 
brought to the national system and the financial interests of the population.. 

  
 
 
 
 
 

 

                                                
* C. Voicu, A. Boroi., same refference., p. 220 
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