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THE LEASE AGREEMENT - DEVELOPMENT METHOD  
OF LANDED PROPERTY 

 
CONTRACTUL DE ARENDĂ - MODALITATE DE 
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OANA-CARMEN DUMITRESCU * 

 
In order to concentrate the farm areas in efficient exploitation, called for 
the necessity of agricultural modernization of Romania and its 
compatibilization with the agricultural of UE member’s state, it is 
regulated by the law nr.247/2005. This law introduces the term of ground 
rent, which provides the money amount paid by the lessor who grants on 
lease or sells the landed property. According to the law, the lessor is the 
62 year old person who has in his property an 10 ha landed property 
which can alienate it through inter vivos acts or grant it to lease. The 
prove of the ground rent it ca be made through the lease agreement.  
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The Lease agreement is a variety of tenancy agreement. It is an 

agreement, where one part, named lessor, transfers to the other part, named 
land lessee, a landed property, in view of cultivating for a certain period of 
time, in exchange of a price named rental, established by the parts. 
 The lease agreement is regulated by the rental law 16/1994 and its 
following changes. 
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 The amount of ground rental represents the equivalent in lei of 50 
euro/year for the each hectare in rent, and for the areas under one hectare, 
the paid amount will be proportional to the grounded to lease area. 
 The ground rent is personal, nontransmissible and stops in all cases 
at lessor death’s date. In a particular way, in the farming lease, the ground 
rent cesses in a 30 days delay since cessing’s agreement date, if in its delay 
the lessor doesn’t make the prove of entering a  new lease. 
 The farming lease is a bilateral and synalagmatic agreement, 
successive execution, and non transferring property. 
 Unlike the tenancy agreement, which is a consensual agreement, 
where the demand of written form is regulated only ad probationem, the 
lease agreement is a solemn act, because its form it must be done ad 
validitatem. The law nr, 16/1994 regulates:” there are authentic and 
opposable only the lease agreement done in written and registered in 15 
days time delay since its closure at local authorities, in which territorial area 
where the landed grounds. 
 As a following the next question can appear: what will happen if the 
written form is not concluded or there is no authorities registration? If the 
agreement was not put in execution, there is no problem, none of the parts 
cannot express pretensions’. 

Ground rent is a fee you have to pay to the freeholder as a condition 
of your lease. It is usually an amount, which is not established by the law, 
only the parts can negotiate and established it. It can be a money amount or 
a part of the harvest. Some leaseholders don't have to pay any money at all 
in ground rent, but most leases will still mention it. This is sometimes called 
a 'peppercorn rent'. 
 The ground rent can normally only be increased if: you sell the 
property, or you agree to the increase, or the lease says the ground rent can 
be increased  

Most leases say the ground rent can be increased after a certain 
number of years. If this is the case, it should also give information about 
how often this can be done (for example, once every five years) and how 
much notice the freeholder has to give you.  

According to the law, the land lease cannot be a lessor, the tenant 
farmer cannot sub-lease the ground totally or only a part of it, the landed 
property, even if the landlord agree it. As a following, the use of landed 
property cannot be brought in a agrarian society, because it is the equivalent 
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of a sub-lease. The sub-lease interdiction is a direct result of the fact that the 
lease agreement is an intuitu personae agreement. 

The lease agreement can be closed only by Romanian citizens, no 
matter the fact that they have the domicile inside the country or abroad, if 
they have agrarian studies or they have worked in farms, and have the 
guaranties demanded by the landlord. 

The agrarian goods which can be leased are the agrarian lands, 
vineyards, lawn, meadow, the lands which have piscicultural arrangements, 
the agricultural equipment. The goods, which form the object of the 
contract, must be complete and precise determined. 

By the present law nr. 247/2005 were abrogate the preemption right, 
which gave the land lease the right to be announced if the land he had in 
lease, would be sold. 

Initially, the rental law stipulated that the ground rental must be done 
for a determined period of time, accorded by the land lord and the land 
lease, without legal limits, because the changes of the new law stipulate that 
is no limitation in time of the ground rent. Even if the law doesn’t stipulates 
a minimum period of time for the ground rent, this cannot be less than a 
year, so the land lease can pick up what he had sowed.  

The land lord must deliver to the land lessee the rented goods at the 
period of time and in the terms stipulated in the agreement, also must ensure 
the land lessee for the total or partial eviction. 

Landlords and tenants have certain rights and responsibilities - even 
if they're not mentioned in the tenancy agreement. Some rights and 
responsibilities apply to all tenancies. Others are set out in the legislation 
that applies to the particular type of tenancy you have. 

Any written or verbal agreement you have with your landlord can 
only add to the basic rights that come from legislation. Your tenancy 
agreement cannot take any of these rights away, regardless of what it says. 

The land lessee has the legal obligation to use the rented goods, as a 
good owner, in the agreements’ terms, to maintain the productive potential 
of rented agrarian goods, to return them at the end of the agreement, to ask 
the landlord the approval for doing some land investments, to pay the rent at 
the time stipulated in the agreement and to execute all his legal obligations. 

The legal obligation to use the land as a good owner it will be 
appreciate after the abstract type of prudent and diligent man “culpa levis in 
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abstracto”, taking into account that the land lessee is a professional, a 
farmer. 

At the end of the rent agreement, the land lessee must return the 
rented goods in the same state as he had received them, according to the 
inventory made at the handing over, in its absence; it is presumed that he 
received them in good state. 

As a conclusion, we can appreciate that the lease agreement 
represents a efficient method of enhancing the value of the landed property, 
because the land lessee is forced by the provisions of the lease agreement to 
work properly the land, as a good owner. 
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