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This paper addresses the accounting and fiscal aspects of the sole 
associate’s allowance conferred during holidays. With a view to arguing 
the settlement of the issue addressed herein, in this paper we have made 
references to the legislatives texts currently in force. 
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GENERAL CONCEPTS REGARDING INCOME RETURNS 

 
According to the Fiscal Code, article 55, income returns include all 

income in money and/or in kind earned by a natural person who carries out 
an activity based on an individual employment contract or a special status 
provided for by the law, regardless of the period involved, income naming 
or the form in which they are conferred, including the allowances for 
temporary work inability. 
 

MONTHLY ALLOWANCE OF THE SOLE ASSOCIATE 
 

Until the entry into force of OUG nr. 82/2007, individuals who 
simultaneously had the capacity of sole associate and sole administrator or 
member of the administrative board of the limited liability company could 
not be considered  employees of the concerned company. Although this 
restriction was abolished by the previously mentioned normative act, in 
practice we frequently encounter situations in which the sole associate is not 
also employed or retired. 
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 Regarding this case, article 5 (1) a) of the Law no. 19/2000, 
provides that, in the public system, persons who satisfy the quality of sole-
associate in a limited liability company are insured as mandatory. 

The sole associate acquires insurance, based on the insurance 
statement, in 30 days from the date when he was qualified as required. The 
statement has to be submitted to the territorial pension house, in the 
designated domicile or residence area. The monthly insured income is the 
one mentioned in the insurance statement. 

According to article 21 (4), 19/2000 Law, the sole associate owes 
entirely the contribution quota of the social insurance related to his working 
conditions: 

• 31,3% for regular working conditions; 
• 36,3% for particular working conditions; 
• 41,3 % for special working conditions. 

Consistent with article 257 of Law 95/2006, modified by OUG 
226/2008, the sole associate has the duty to pay a monthly contribution 
representing health insurance up to 5,5% of the monthly allowance. The 
calculus base of this contribution cannot be lower than the minimum 
national wage. The 5,5 % contribution is retained from the allowance. 

According to article 258 of Law no. 95/2006, modified by OUG 
226/2008, the company that pays this allowance calculates and transfers a 
contribution of 5,2% applied to the income fund. This fund includes the 
allowance of the sole associate. 

The contribution for holidays and allowances is obtained from 
imposing the 0, 85% quota on the income representing the sole associate’s 
allowance. This contribution is retained from the allowance and paid at the 
Health Insurance House. 

Aiming to establish the income tax, the Fiscal Code provides in 
article 55 (2) let. h) that the monthly allowance of the sole associate is 
assimilated to the income tax and is taxed according to the level of the value 
recorded in the social insurance statement. 

According to the legal provisions in force and in particular according 
to the Methodological Rules of applying the article 57th of the Fiscal Code, 
the 111th point, the calculation base of the monthly tax is established as a 
difference between the gross income which is the equivalent of the sole 
associate’s allowance  and the compulsory contributions: 
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• CAS – the social insurance contribution paid to the Pension 
House (31,3%; 36,3% or 41,3% relating to the working 
conditions that can be regular, particular or special); 

• CASS- the individual contribution to the social health insurance 
fund 5,5%; 

• CCI – the contribution for holidays and allowances 0, 85%.  
The tax is what results after applying the 16% quota on the taxable 

income. In order to apply these rules we will analyze the case of a sole 
associate company, for whom the monthly allowance is 720 lei. 

The working conditions are characterized as regular. The calculation 
note for the allowance pay-roll is presented in table no. 1. 

 
       Table no. 1. 

No. Explanation Amount Debt Credit Sum 
1). Gross income 720  621 401 720 
2). Retentions: 3)+5) 343 401 % 343 
3).  Total of social 

contributions, of which : 
271  -  

CAS 31,3% 225  4312 225 
CASS 5,5% 40  4314 40 

 

CCI 0,85% 6  4314 6 
4).  Taxable income 1)-2) 449  -  
5).  Tax 16% 72  444 72 
6). Residue payment 377 401 5311 377 
7) CASS employer 37 6453 4313 37 

 
Note:  The significance of the symbols used in the „Debt” and 

„Credit” columns result from Table no. 3.  
 
Note: In order to deduct the social contributions, aiming to 

determine the income tax, we have to mention that the amounts that 
represent compulsory social contributions have to be reflected in the pay-
roll and, as a consequence, they have to be recorded in the accounting. This 
approach is fundamented of the principle of fact justification, according to 
which any economical of financial operation must be recorded in a relevant 
supportive document. In the analyzed situation the document in discussion 
is the pay-roll of the sole associate’s allowance. The accounting of the 
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retentions destined to social contributions concurs to the ensuring of the 
necessary data in order to elaborate the fiscal datasheet. 

The contribution to social insurance (CAS): According to the 
Order no. 340/2001, the collecting of social contributions owed by the sole 
associate is made based on the social insurance statement, and the ensured 
income cannot be at a lower level than a quarter of the gross medium 
income but also not at a higher level than five times the same income. The 
payment deadline is monthly, but no later than the last day of the month for 
which the payment is performed. 

The medium gross income utilized in fundamenting the social 
insurance budget for the year of 2009 is of 1.693 lei, as a consequence of the 
provisions of the Law for the social insurance budget for the year of 2009 
(Law no. 19/26.02.2009). 

Thus, the contribution of social insurance owed by the sole associate 
is not recorded in the nominal statement performed for the employees. 

This contribution is paid separately from the one related to the 
employees, in the county pension house’s account or in the account 
correspondent to the Bucharest Pension House. 

The contribution for holidays and allowances owed by the sole 
associate (CCI 0,85%), according to the provisions of article 1 paragraph 
2)  letter a) of OUG 158/2005, is collected by the Health Insurance House 
based on the statement for insurance for holidays and allowances. The Order  
60/32 from 27th.01. 2006 provides that the statement is performed in written 
form and is deposed by the holder or by a person authorized by the holder. 
The declared income must be equal to the monthly allowance from the 
social insurance statement deposed at the pension house. The contribution 
for holidays and allowances owed by the sole associate is due until the 25th 
of the month that follows the one the payment is performed for.  

The contribution to the social health insurance: The Order 
number 617 from 13.08.2007 provides that the employers have the 
obligation of deposing each month at the health insurance houses the 
nominal list of the employees for which the contributions of social health 
insurance are paid.  

The methodology of elaborating the nominal lists requires that for 
each person ensured the category he/she belongs has to be mentioned as 
follows: S- for employee; CT – for censors, members of the administration 
board other categories of persons that realize income from the wage kind 
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etc. As a result, the company has to include the sole associate in the nominal 
list of ensured persons. This conclusion is also sustained by the principle 
according to which the employer owes the 5,2 % contribution applied to the 
salary fund which includes the sole associate’s allowance according to Law 
number 95/2006.  

The tax on incomes of the wage kind is declared monthly in the 
Statement 100 – regarding the payment obligations to the general budget.  

Also, regarding the monthly allowance for the sole associate a fiscal 
datasheet must be elaborated apart from the base function where the 
checkbox that has to be checked is the one corresponding to the “monthly 
allowance of the sole associate”. 

                                                                                Table. no. 2 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
INCOME RETURNS AWARDED IN KIND 

 
According to the Methodological Rules for applying article 57 of the 

Fiscal Code, paragraph 109 from the Rules, the income returns awarded in 
kind are taxed in the month in which they have been received. The 
documents referring to the calculus of the counter value of the incomes 
received in kind by the employee are annexed to the pay-roll. 

No. Symbol Designation 
1. 401 Providers 
2. 4312 Personnel contribution to social insurance 
3.  4313 Employer contribution to social  health insurance 
4 4314 Employees contribution to social health insurance 

/analytic”  
5 4372 Personnel contribution to the unemployment fund 
6 4427 Collected VAT 
7 444 “Income tax” 
8 621 “Collaborator expenses” 
9 635 “Expenses regarding taxes and other such 

payments” 
10 641 “Expenses made with personnel wages” 
11 6453 “Employer’s contribution for the social health 

insurance fund” 
12 421 “Personnel owed wages” 
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The income revenues in kind are valued at the market’s price and in 
close relation to the place and the date they were awarded. The payoffs 
received partially must be valued as a difference between the market’s price 
at the place and date of the awarding and the amount that represents the 
partial payment. 

The income returns awarded in kind are not exempted from tax, nor 
from social contributions or the charge owed to the Territorial Labor 
Inspectorate.  

In order to exemplify, we will analyze the case of a company that 
has a single employee. The level of the salary is established at 720 lei and 
the base deduction is of 250 lei.  
  According to the individual employing contract, the employee 
receives for the working days alimentary products in value of 2 lei/day. We 
take into consideration the fact that the month has 20 working days and that 
the employee has been punted for every working day. The calculus chart for 
the allowance pay-roll is presented in table number 3. 

                                                                                      Table no. 3 
No. Explanation Amount 

-lei- 
Debt Credit Sum 

-lei- 
1) Base salary 720.00 
2) Alimentary products 40,00 
3) Gross income 1) +2) 760.00 

 
 

641 

 
 

421 

 
 

760,00 

4) Base deduction 250,00  
5)  Retention 5a) +5b) +5c) 227,00 421 % 227,00 
5a)  Total social contributions, of 

which : 
126,00  -  

 CAS 10,5% 80.00  4312 80,00 
 CASS 5,5% 42,00  4314 42,00 
 Unemployment 0,5% 4,00  4372 4,00 
5b)  Tax 16%( 760-250-126) 61,00  444 61,00 
5c)  Alimentary products 40,00  701 40,00 
6)  Residual payment 3)-5) 533,00 421 5311 533,00 
7) VAT  (19% x40) 7,60 635 4427 7,60 
8) The products are deducted from 

management 
40,00 711 345 40,00 

 
The significance of the symbols used in the „Debt” and „Credit” 

columns result from Table no. 2. 
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Notes: 

 Income tax: income returns awarded in kind are included in the calculus 
base of the income tax.  
 Social insurance contribution: it is calculated in relation to the gross 
income realized for the effective work time. The income returns awarded in kind 
are included in the gross income (art.24 align (1) lit. a) and art. 24 align. (1) from 
Law no. 19/2001). 
  The contribution to social health insurance: is due for the gross 
income realized in the effective working time. The gross income includes 
the salary returns awarded in kind (law no. 95/2006, art. 257-258). 
 The contribution to the unemployment insurance budget: is 
calculated in relation to the gross income returns (art. 26-27 from Law no. 
76/2002).  
 Value added tax: in the taxable profit calculus the expenses with 
the VAT of the goods awarded to the employees as payoffs in kind are not 
deductible if their value hasn’t been taxed by withholding-tax (article 21 
alignment 4 letter d of the Fiscal Code). 

  
 

THE ALLOWANCE AWARDED DURING THE HOLIDAYS 

 
Juridical aspects: The Employment Code provides in Chapter 3, 

Section I, rules regarding the paid holidays. 
According to these rules: (1) the minimum duration of the annual 

holiday is of 20 working days, but for the employees that work in harsh, 
dangerous or injurious conditions, sightless people, other physically 
challenged people and young employees that are under 18 years old the paid 
holiday is supplemented with at least 3 working days; (2) the effective 
duration of the paid annual holiday is provided in the individual 
employment contract and is awarded proportionally with the activity 
performed during the year; (3) the paid holiday is performed annually and 
the reporting of days for the next year is permitted only in the law especially 
mentioned cases or in the situations provided in the applicable employment 
contract; (4) the compensation of unperformed holiday is allowed only in 
the case of the employment contract’s termination.   
 The holiday allowance calculus:  According to the provisions of 
article 145 of the Employment Code, the holiday allowance cannot be lower 
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than the base salary, the allowances or permanent bonuses that are awarded 
for the respective period, provided in the individual employment contract. 
The holiday allowance represents the daily average of the last 3 months 
wages prior to the holiday, multiplied by the number of holiday days.  
 Example: In February 2009 an employee has benefitted from 15 
paid holiday days, and the difference to 20 days represents effective 
working time. The base salary for February is of 720 lei, without any 
bonuses. In the prior months, November, December 2008 and January 2009 
the employee had a total income return of 2.016 lei and in this period there 
have been 61 working days.   

1st Scenario) The holiday allowance calculus in relation to the 

average income in the last 3 months:  leixIco 49615
61

016.2
==  

2nd Scenario) The holiday allowance calculus in relation to the base 

salary:  leixIco 54015
20

720
==  

The holiday allowance will be the highest of the two calculated 
amounts, that being 540 lei. The holiday allowance must be paid by the 
employer with at least 5 days before the start of the holiday period.  
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