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The challenges the Romanian society has faced, being subject to many 
 transformation both in order to obtain the quality of member state of the 
European Union. As far as taxation is concerned, Romania has had to 
change some legislative norms in order to have its fiscal regulations as 
close to the European Union legislation as possible. This does not 
automatically mean the overtaking of European Union legislation, but the 
application of some common taxation rules  and principles valid through 
the whole union. 
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Since december 1989 we can identify at least three stages of the 
Romanian fiscal reform: an incipient stage where a fiscal system was 
established according to the new realities imposed by the switch from a 
centralized – planned economy to a market economy; a modernization stage 
of the fiscal regulations followed by the assimilation stage of the European 
Union norms 

Indirect taxation is the field where the fiscal harmonization trials 
have been more significant. The issue has been raised with acuity since the 
beginning, because the consumption taxes have an impact on prices paid by 
the final consumer, and the light differences in their application regime 
could not have been able to ensure the fiscal neutrality necessary for a loyal 
competition on the European market.  

The harmonization process of indirect taxes within the European 
Union, according to Article 99 of the Treaty, includes the measures that 
offer a warranty as far as the creation and functioning of an internal market 
are concerned by preventing competition distortion and eliminating 
obstacles for the free circulation of goods and services.  

The main concern has been directed to the most important indirect 
taxes: the value added tax and excise taxes. This action meant to harmonize 
the national fiscal systems among them to have their provisions compatible 
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but also for them to fit with the objectives of the European Commission 
Treaty. 

If indirect taxation needs a high degree of harmonization as it is 
related to the free circulation of goods and services, we can not say the same 
about direct taxation, which is why the European Union Treaty does not 
directly refer to the harmonization of these taxes. 

Certain aspects of direct taxation do not actually need any 
harmonization or coordination and the member states are free to decide 
about their application, according to the subsidiary principle. However, if 
direct taxation has a direct impact on the four fundamental rights: free 
circulation of goods, services, persons and capitals and on the right to 
establish persons or legal entities, the member states have to establish a 
national taxation system that shall respect these fundamental rights, 
according to articles 94 and 308 of the European Union Treaty. 

The direct taxation regimes applied have never been harmonized 
throughout the European Union. There has been some progress achieved in 
this domain aiming to facilitate administrative cooperation among national 
fiscal authorities and to eliminate obstacles against international activity of 
entrepreneurs. Taxation, especially that related to companies is one of the 
rare domains of European policies where the European Council can only 
adopt legislative measures in unanimity. This is why it is difficult to adopt 
measures in this domain. 

Romania, as any other candidate country to the European Union has 
had to apply the whole European legislation and has not introduced 
legislative measures not harmonized with the European norms. This has 
implied a long and difficult adaptation effort of the national legislation. The 
harmonization of the Romanian fiscal legislation is a process initiated by a 
judicial obligation assumed by the European Agreement of Association 
Romania – The European Union, ratified by Act 20/1993. 

The National Programme of Romania’s Membership to the European 
Union including a legislative harmonization programme for 2002-2005 was 
elaborated for the harmonization process of the Romanian fiscal legislation 
to the European norms. This programme included clear responsibilities on 
the acquis communitaire chapters updated yearly. In 2003, the legislative 
harmonization process was deployed on the basis of a “Legislative 
programme for the membership to the European Union” from November 
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2002 to December 2003, included in the “Priority measures plan for 
European integration”. 

In the legislative harmonization process, Romania, as well as other 
candidate countries is technically assisted by the European Union by the 
Technical Assistance and Information Exchange Office (TAIEX), founded 
in 1996. The assistance accorded by TAIEX includes all aspects related to 
the European Union legislation that is the whole acquis communautaire. 
TAIEX offers technical assistance to public and semi-public administrations 
at all levels and to private associations. 

Romania, within the harmonization process of the fiscal legislation 
to the European Union norms, asked for periods of transition and 
derogations, most of which in indirect taxation, value added tax and excise 
taxes. These periods of transitions and derogations were asked for if, by 
consultations among all relevant institutions and interest groups involved, 
they are considered to be necessary for the protection of a major economical 
or social interest, avoidance of excessive expenditures imposed by an 
accelerated adaptation rhythm, technical reasons or other reasons different 
than what was mentioned above or a combination of these items. 

The European Commission mentioned in July 1997 in the “2000 
Agenda” its intention to limit the transition periods and the virtual exclusion 
of derogations. Subsequently, this position has been confirmed and 
emphasized by the member states in successive documents. 

The establishment of January 1, 2007 for our country to join the 
European Union was, certainly, a reasonable objective, if we take into 
account that the effort to adopt the acquis communitaire from an 
organizational and professional point of view has been a significant one. 
 Methodologically speaking, the acquis communitaire has been 
divided, for the negotiation on its 31 chapters. We appreciate that the “fiscal 
file is surely one of the most difficult negotiation items in the harmonization 
process of the Romanian legislation to the European Union”. 

Chapter 10 – Taxation, has repeatedly been the object of provisory 
negotiation openings and closings. The first opening, the initiating one, took 
place within the Conference for Romania’s joining the European Union on 
October 26 2001. After the reception of the common position of the EU, the 
Romanian authorities issued the complementary position document 
transmitted to the European Commission in January 2002 for informational 
consultations. The complementary position document has been updated 
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according to the observation of the European Commission and the technical 
consultations. For the achievement of the objectives in this domain, there 
have been established the priorities as far as immediate objectives are 
concerned, and the national programme for the adoption of the acquis as far 
as taxation is concerned aimed three different domains that are: acts and 
regulations, institutional and administrative reforms and finally the human 
and budgetary resources Romania intend to use. 

The first provisory closing of this Chapter took place within the 
Conference for Romania’s joining the European Union hold on June 2 2003. 
The provisory closing of a negotiation chapter represents a confirmation that 
the engagements undertaken concerning the harmonization of the legislation 
are considered as achievable. This provisory closing of Chapter 10 – 
Taxation meant the recognition of the fact that Romania had registered 
considerable progress and Romanian fiscal legislation had been 
considerably harmonized. Taking into consideration that our country 
accepted the whole acquis communitaire and engaged itself to integrally 
transpose its provisions until its joining the European Union, but asking for 
derogation and a transition period, the provisory closing of this chapter was 
appreciated by the European Union as far as certain performances and 
results registered by the Romanian fiscal policy are concerned.  

This progress were appreciated especially as far as the value added 
tax is concerned, by the harmonization of the legislation according to the 
provisions of Directive VI of the European Commission, the tax on profit, 
by accepting the provisions of the Compartmental Code in Business 
Taxation, of some dispositions harmonized with the European Union norms 
concerning the financial – fiscal legislation but also by the consolidation of 
the fiscal administration. 
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