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The injurious effects of money laundering are not always obvious for 
ordinary people who very often do not understand why are incriminated 
these facts. Hence derive the difficulties to convincingly show the harmful 
effects of money laundering, fact that represents one of the reasons of 
delaying and postponing to incriminate this activity. 
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1. THE IMPORTANCE OF MONEY LAUNDERING 
PHENOMENON 

In some jurisdictions, money laundering is not a crime. Nonetheless, it is 
not too difficult to understand that money bringing crimes (including drugs 
trade, white slave trade, financial frauds or smuggling) would be 
meaningless if the criminal didn’t have the possibility to make productive 
the result of his activities. Incriminating money laundering has the essential 
role to reduce this crime phenomenon making it as expensive as possible for 
the criminal, aiming at the reason to commit this crime itself. 

According to some estimation, approximately 80% of economic crimes, 
thefts for example, are made to finance drugs usage and if there weren’t 
persons ready to buy stolen things then the theft would be meaningless as it 
wouldn’t produce money. In most countries, the person that manipulates 
stolen goods (buying things from the thief and selling them with a profit, in 
most cases), is harsher punished than the person that has committed the 
initial crime. There is a general belief that the crime phenomenon may be 
diminished by making it non-profitable for the criminal. But in the case of 
economic crimes, more and more often, there is no physical representation 
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of the crime. Money is nothing else but information stored in a computer’s 
memory. So, nobody “manipulates” 
stolen goods because there is nothing to manipulate any more. Under these 
conditions, the laws referring to possession or physical transfer of stolen 
goods cannot be applied to money or other “dematerialized” values. 
 Legislative authorities and those who apply laws claim that a clear 
method to reduce crime is to “deprive the criminals of the results of the 
crime they committed”. This implies identifying the values representing the 
crime’s result and put them under restraint by a court order.  
 All these lead us to the conclusion that money laundering will be as 
unprofitable and risky as stolen goods possession and manipulation, then, 
this fact will have a positive impact on economic crime reduction. 
  The result of these crimes (also called “victimless crimes”) is a 
higher tax rate for those who are not evasionists, higher insurance rates for 
those who do not claim false damages, higher taxes for those who do not ask 
illegal VAT returns, a higher business cost, things that in the end mean an 
unfortunate combination of lesser profits and higher costs for all of us. This 
means that the cost of life will increase and there will bee less money to 
spend for things that honest people wish for. 
  

2. INTERNATIONAL REGULATION AGAINST MONEY 
LAUNDERING 

  Money laundering, as well as other serious crimes doesn’t stop at 
national state’s border, due to which all states and civilized states’ 
communities in the world have incriminated the money laundering 
phenomenon. It has been concluded that money resulting from business wit 
drugs, guns, smuggling, tax evasion, white slave and organs trade, fraud, 
corruption, prostitution a.s.o., is integrated in banks, financial and credit 
institutions including worldwide circuits, in order to give a shade of lawful 
origin or with the purpose of being hard to detect. 
 United Nations Organization is the first international body to 
approach the money laundering issue on a global scale. UNO Convention 
against illegal trade of drugs, narcotics and psycho-trope substances, 
adopted on the 19th of December 1998 in Vienna is one of the first 
regulation documents is the field that all the other institutions had in view 
when they adopted new regulations later. 
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 Another outstanding initiative in the field is European Union 
Council Directive on the 10th of June 1991 on preventing the use of financial 
system in the purpose of money laundering (91/308/CEE). The First 
Directive has obliged member states to implement the new legislation in the 
field of preventing money laundering. According to the First Directive, all 
financial and credit institutions had to identify their clients and report all 
suspicious transactions. Money laundering definition had been taken from 
UNO Convention against illicit trade of drugs, narcotics and psycho-trope 
substances.  
 On the 20th of July 1999, the Commission handed the EU Council a 
proposal to amend The First directive (called The Second Directive) with 
the purpose of obtaining an expansion of money laundering area in such 
way that it should contain not only drugs trade but also other serious crimes. 
This amendment had also in view the expansion of reported obligations 
regulated by the First Directive and other non – financial professions and 
activities, including lawyers and accountants. 
IN 1990 European Council has adopted 141 Convention regarding crime 
products laundering, identifying, putting under distraint and seizure (the 
Strasbourg Convention). 
 The most important organization to fight against money laundry is 
the International Financial Action Group (GAFI - FATF), made us as a 
consequence of community’s growing concern regarding money laundering 
phenomenon at G7 Summit in Paris 1989. 
 In April 1990 FATF – GAFI has issued a report containing the 40 
recommendations offering a large plan of action regarding money 
laundering. GAFI – FATF’s most important mission is to implement, 
develop and promote policies and programs to prevent money laundry and 
financing terrorism both an a national and international scale. 
 GAFI creation had as a purpose to prevent banking system and also 
financial institutions usage in money laundering activities, including 
adopting regulation system in developing and promoting policies to fight 
against money laundering – changing income resulted from criminal 
activities with the purpose of hiding its illegal origin. These policies aim at 
preventing the use of such income in future criminal activities and affecting 
legal economic activity.  
 After the tragic events of  09.11 in the USA, worldwide governments 
have asked making a coordinate effort towards identifying and preventing 
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the use of international financial system by terrorists groups. On the 
extraordinary plenary meeting from Washington in October 2001 regarding 
financing terrorism, FATF – GAFI has expanded its mission, focusing its 
energy and experience on worldwide effort to fight against terrorism. 
 Thus FATF – GAFI has issued new international standards to fight against 
financing terrorism in the 8 special Recommendations demanding all 
countries to adopt and implement them. 
 

3. REGULATIONS AGAINST MONEY LAUNDERING IN 
ROMANIA 

 
 Along with the change from a centralized system to “transition 
economy”, Romania has faced more and more complex and varied 
delinquent phenomena, such as: white trade slave; production, trade and use 
of narcotics; using “ghost firms” and false papers in the purpose of illegal 
return of sums of money from the state budget or in the purpose of avoiding 
tax payments to the state budget and so on. 
 Taking into consideration the aspects mentioned above, words like 
“underground economy”,  “dirty money”, “ illicit business”, “fraudulent 
privatization”, “mafia groups” or “groups of interest” are only a few notions 
defining this never-ending period of transition towards market economy. 
After a decade of “efforts” made by the authorities, combined with 
international effort to fight against drug dealing, organized crime and money 
laundering, Romania took measures in order to create an adequate 
legislative an institutional frame for money laundering. 
 In this context, Romanian Parliament adopted Law no. 21/1999 to 
prevent and sanction money laundering  that incriminates money laundry 
and defines the ways to carry out this crime referring to crimes that generate 
dirty money (predicate crimes) that have been express mentioned in article 
23 of the above mentioned law. 
 With this law there has been created The National Office for 
Preventing and Fighting against Money Laundering, an administrative type 
institution, subordinated to the Government and, there have been settled 
obligations for the entire system of institutions and persons that may be 
involved in money laundering activities. 
 Following the experience accumulated along the 3 years of 
functioning for the Office and the elaboration of European Union Council’s 
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Directive in order to align to the most recent international regulations in the 
field, Romania’s Parliament has adopted the second law to sanction and 
fight against money laundering, which is Law no. 656/2002 to prevent and 
sanction money laundering, a modern law, considered by the specialists as 
being fully in accordance with the international laws on the matter. 
 By the amendments brought by the new law, it has been achieved 
Romanian legislation’s harmonizing to the second Directive of European 
Union Council and the 40 recommendations of GAFI - FATF group. 
 The main amendments that the new law contains are: 
- redefining the money laundering delinquency by expanding the 
delinquency range to all crimes; 
- expanding the natural persons and legal corporate bodies categories 
obliged to report by including besides financial – banking institutions of free 
lance professions, exchange houses, real estate agents, state’s treasury, post 
offices, and legal persons  that carry out money delivering services, 
traveling salesmen dealing great value goods; 
- the obligation to identify clients when initiating business relations, 
offering services or opening an account; 
- the obligation to identify clients, except the real beneficiary of the 
transactions, in the case when these are developed through authorized agents 
or other persons that are not physically present when the transactions are 
done.  
 In this purpose The National Bank of Romania has elaborated Rule 
no.3/2002 regarding clients’ standards of knowing. Based on this, credit 
institutions were obliged to implement programs of clients knowing adapted 
to their activities as it follows: 
- changes and completions of regulations regarding obligations to 
report, the law demands that three types of transactions or operations are 
compulsory to report, 
- regulations regarding seizure have been completed and there have 
been added regulations regarding supplementary competencies of 
Prosecutor’s office and courts of justice in the field of money laundering. 
      Later on, Law no. 230/13.07.2005 regarding change and completion of 
Law no. 655/2004 will be called from that day forward Law nr. 656/2002 
for preventing and sanctioning money laundering as well as for taking 
measures to prevent and fight against terrorism acts. 
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      By this change of law, there has been transposed Directive no. 
2001/97/EC of European Parliament and European Council regarding the 
change of Council’s Directive no. 91/308/EEC for preventing the use of 
financial system with the purpose of money laundering, published in 
European Community’s Official Diary no. L344/76 from 28th of December, 
2001. The last change of Law no. 656/2002 has been made based on Law 
36/2006 for the Government Emergency Ordinance no. 135/2005 regarding 
the changing of Law 656/2002 for preventing and sanctioning money 
laundering as well as for taking measures to prevent and fight against 
terrorism acts. Law no. 78/2000 for preventing, discovering and sanctioning 
all corruption deeds through which the list of predicate crimes that may lay 
at the basis of money laundering crime is extended, and it is expressly 
predicted the forbiddance of banking and professional secret towards the 
penal pursuing bodies , courts of justice or Accounts Court.   
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