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The new regulations concerning the legal circulation of land in our 
country aim at simplifying land transactions and making them more 
fluent. The main changes to the real estate law refer to the consecration 
of the rule concerning the old location and the observing of the lawful 
obligations arising from the anterior period, the consecration of the 
supremacy of reconstruction of the right of private property before the 
constitution of the right of private property and the simplification of the 
conditions for the reconstruction of the right of property as well as the 
acceleration of the writ of possession and of the issuing of property titles. 
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To fully warrant property stands at the base of a society that is 
completely integrated in Europe. The legal provisions referring to the 
private property over land are found in the Law of real estate no. 18/1991 
with subsequent modifications; the law of cadastral survey and estate 
publicity no. 7/1996; Law no. 54/1998 regarding the circulation of land; 
Law no. 1/2000 for the reconstruction of the right of property over farm 
land and forest, required according to the Law of real estate no. 18/1991 and 
of Law no. 169/1997, Law no. 247 from 2005 regarding the acquiring of the 
right of private property over land by foreign citizens and by stateless 
persons, as well as by foreign legal persons. 

Law no. 18/1991 introduced the procedure for the reconstruction of 
the right of property over arable, non-arable land and forest. Unfortunately, 
the limits imposed by this law resulted in partial reconstructions. The next 
legal disposition was adopted very late, through Law no. 1/2000. This law, 
too, preserved some limitations, so that the restitution of land was met with 
numerous difficulties. The complexity of procedures, the difficulty to prove 
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the right of property, the failure to observe the deadlines for petitions, the 
many litigations, all these lead to the impossibility of reaching the aim of 
the legislator. A year later, Law no. 10/2001 unified the procedure for 
restitution for all estates, land or buildings that had been abusively taken 
over, not including those for which Law no. 18/1991 regulated the situation. 
According to this law, the buildings are to be restored to the owner in 
natura, or if this is impossible, in its equivalent. Because of the great 
number of petitions based on this law the process of restitution of land 
abusively taken over by the state is far from being finalized. Law no. 247 
from 2005 regarding reform in the field of property and justice was destined 
to improve the anterior legislation in matters of property and it succeeded in 
solving the lack of clarity and deficiencies that used to characterize the legal 
regime of land circulation in Romania.  
              One of the major principles of the new land legislation in Romania 
since the Revolution refers to the reconstruction of the right of property 
on the old locations. According to the new legislation, Law 247/2005, the 
right to demand for their clear title is also given to the persons who had not 
given up their lands to the Agricultural Production Cooperatives. The local 
administrations have the obligation to monthly publish the situation of 
restitutions, validations and unreturned land at their headquarters. 
           The new legislation also eliminates the tax for taking the within city 
limits land out of the agricultural circuit, as there is an interest for 
developing industrial zones. Real estate county committees revoke the 
illegally issued clear titles for land that has not entered the civil circuit. The 
law institutes fines for delaying these processes, their value being between 
100 million  to 300 million lei, in old currency.  
           The new legislation (Law 247/2005) modifies Law no. 169/1997, 
regulating the cases when acts that break the law are attacked by nullity, 
such as is the case with reconstructions for persons who never owned the 
land in question or restitution of larger areas than those initially owned. 
Through the new form of the law the procedure is simplified. Thus, passing 
of the land from the public property of the state into the private property 
will be done by validation and not by governmental decision, as it has been 
done until now. 

 According to the new legislation that modifies Law 1/2000, the 
restitution of arable land will be done fully in natura, at the level of the year 
1945. If on the previously owned land there are hydro technical installations 
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or sites of public interest, the reconstruction of the right of property will be 
done on other locations. Should the demanded land contain piscicultural 
sites or vineries, restitution will be  done on the old location with the 
obligation of preserving the utility of the sites .The demanded land that had 
been sold to private enterprises will constitute the object of agreement 
between the former and the current owners. They should come to an 
agreement concerning the amount of compensation within three months 
from validation. 

 A legislative novelty is the introduction of the witness testimony, so 
that those who deny a right of property must prove it. In what concerns the 
forest surfaces, they should be restituted at the level of the year 1948 
without any other limitations, on the old locations, even if they include parts 
of natural reserves. In these cases the owners must observe the silvicultural 
conditions. The condition for getting the land will be the organization of 
associative forms according to the statutes from the period 1921-1945 in 
their initial form.Until these forms are constituted the silvicultural district 
will ensure the security of the land..    

 As for the regulations concerning the application of laws, there are 
deadlines for each stage, the delay being sanctioned with fines between 100 
million and 300 million lei, old currency, for the person causing these 
delays. 

Novelties in the filed of legal circulation of land are exemption from 
paying the stamp tax and the legal stamp for the alienation of land outside 
built in area , if the final aim is the merging of lots. The new regulations aim 
at encouraging the merging of lots, taking into consideration the excessive 
division of agricultural and forest lots in Romania. 
  The neighbors and tenants right of preemption when buying land is 
eliminated, because it has been proven that this stipulation was inefficient. 
The new laws of property eliminate the limit of 200 hectares for natural 
persons when acquiring land outside built-in areas. Changes have been 
made to the Penal Code as well, by extending the right to legitimate self 
defense in the case of a person that rejects an attack on an enclosed area of 
land or forest that is fenced or otherwise marked. The penalty for 
disturbance of possession is of  1 to 7 years imprisonment. 

With regard to Law no. 312/2005 concerning the acquiring of the 
right of private property over land by foreign citizens and by stateless 
persons, we specify that although the Constitution of Romania used to 
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forbid until recently  the acquisition of right of property over land, this 
interdiction has disappeared once the fundamental law was revised and Law 
no. 312 from 10 November 2005, regarding the acquisition of the right of 
property of land by foreign citizens and stateless persons was adopted. 
This law stipulates the following: 

-The citizen of a member state (of the European Union or of the 
European Economic Space), the stateless person resident in a member state 
or in Romania, as well as the legal person constituted in conformity with the 
legislation of a member state may acquire the right of property over land 
under the same conditions as those provided by the law for the Romanian 
citizens and for the Romanian legal persons. 

-The citizen of a member state non resident in Romania, the stateless 
person non resident in Romania having his/her domicile in a member state, 
as well as the non resident legal person constituted in accordance with the 
legislation of a member state may acquire the right of property over land for 
secondary residences and secondary headquarters respectively after 5 years 
from the date Romania joined the European Union. 

-The citizen of a member state, the stateless person domiciled in a 
member state or in Romania as well as the legal person constituted in 
accordance with the legislation of a member state may acquire the right of 
property over arable land, forest and forest areas after 7 years from the date 
Romania joined the European Union. 

The modification and completion of the real estate law aim at 
reconstructing the right of property, distinctly regulating two aspects: firstly 
the procedure provisions that should accelerate the application of the real 
estate legislation and the finalizing of suits in progress and secondly 
regulations regarding the content that should guarantee the application of 
the “restitution in integrum” principle that Romania assumed before the 
Council of Europe. 
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