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The article goal is to debate an up-to-date subject: the property law 
issue, more precisely the retrocession to the former owners or to their 
successors. We are going to emphasize a specific aspect of Romanian 
legal state: the discrepancy between the content and the finality of a law 
(a typical example is represented by Law no. 247/2005 concerning the 
justice and property reform) as well as its implementation. 
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MATERIAL AND WORKING METHOD 
 

The research method which I have chosen is specific to the 
approached studied domain. It consists in an analysis and synthesis of the 
legal frame specific to the property matter (Law no. 18/1991 concerning the 
Law on Agricultural Land Resources with the latest modifications and 
closing with Law no. 247/2005 concerning the Justice and Property Reform) 
reported to the number of solved cases in Iasi county. 
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RESULTS AND DISCUTIONS 
 

The article is proposed as an alarm signal upon a fundamental issue 
for Iasi county and not only. It comes out that there is a total discrepancy 
between the finality aimed by the legislator, which is the retrocession of all 
nationalized, confiscated or abusively taken properties from their former 
owners or their successors, and the way in which the authorities - 
respectively the local and central commissions for property land restitution 
– are dealing with this issue. 

We are registering two tendencies which we will illustrate with real 
cases from practice. At central level there is a tendency for certain celerity 
of the retrocession of all properties, ignoring a series of juridical elements 
which have intervened in time, such as the properties in question which 
present legal incongruence, as well as the attitude of some former owners. 

It is well known at political-juridical level as well as at legal power 
level that the debated law projects concerning the retrocession have 
generated conflicts between the political forces sustaining the former 
owners who were deprived from their legitimate owner right by an abuse of 
the power and the multitude of tenants living in the nationalized old 
buildings. After the promulgation of Law no. 215/1995 the ancient tenants 
from the nationalized buildings had the right to buy their houses from the 
State, the owner of those buildings at that moment. We would underline that 
at the date of the promulgation of that law, upon the basis of a normative 
document, the former owners were financially compensated. Not in few 
cases, in practice, after the compensation and after the real estate transaction 
between the State and the old tenant, the former owner changed his mind, 
returned the sum of money and started a legal process with the ex-tenant 
owner. The practice of the instance was inconsistent in analogous cases, 
giving gain either to the former owner or to the actual owner (ex-tenant). A 
great deal of culpability belongs to the Central Commission of Property 
Land Restitution, which, in its aim to uphold the letters of the law did not 
made an accurate analyze of all elements of some dossiers. By giving these 
decisions, more precisely, within their dispositions, it is ignored the 
existence of a whole juridical situation and the Law no.10/2001 had 
generated even new controversies. From our point of view this law was a 
compromise formula: the retrocession of the properties abusively taken by 
the Romanian State (The Decree no. 92/1950 or the Law no. 119/1948) by 
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granting some rights to the ex-tenants and the obligation of former owners 
to respect the decision. The reality is completely different. In practice, in 
most of the cases, these rights were not at all respected, or very least 
respected; there were no sale contracts between the authorities and the ex-
tenant. This explains also the huge number of litigations at the contentious-
administrative sections as these decisions could not been contested but 
within the legal frame of Law no. 554/2004 of the administrative 
contentious. 

The other specific tendency of the local commissions was to analyze 
in a superficial manner the retrocession requests, deliberately or not, by 
giving rejection solution. These commissions have applied at their own will 
the rule entering as law after the approval of the Governmental Decision no. 
890/2005 with subsequent modifications. 

It is ignored the dispositions of art.6, align.1, indices 1 – the Law 
no.1/2001 had in view art art.9 of Governmental Decision no. 890/2005 
which states that the fact that “the property titles obtained previous to the 
appearance of Law no. 18/1991 and the free existence of the old places are 
the absolute proof of the property, forcing the land fund commissions to 
proceed to the validation of the request for the property right 
reconstitution”. 

 
 

CONCLUSIONS 
 

The law is harsh but it is not applicable for all of us. In Romania, in 
order to get what is just and rightful, your lawfully property right of which 
you or your antecessor were lacked in an abusive way, you have to pray for 
a miracle from God and for a good lawyer able to manage through the 
tangled „meanders” of the law. 
 
 
 

BIBLIOGRAPHY 
JUDICIARY PRACTICE 
 
1.LAW NO.18/1991 – concerning the Property Land Restitution, 

republished on 5th of January 1998. 



FACULTATEA DE MANAGEMENT AGRICOL 

2.LAW NO. 1/2000 – concerning the reconstitution of the Property Right 
(Lupu Law). 

3.LAW NO.10/2001 – concerning the abusively taken buildings   
4.THE RULE FROM 4THOF AUGUST 2005 – for re-establishing the 

Property Right. 
5.LAW NO.247/2005 – concerning the Justice and Property Reform. 
 
 


	MATERIAL AND WORKING METHOD
	RESULTS AND DISCUTIONS

	CONCLUSIONS
	BIBLIOGRAPHY
	3.LAW NO.10/2001 – concerning the abusively taken buildings



