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Abstract: The idea of a public good concession appeared right from 
Antiquity, in the Roman public law while the basis for private goods 
concession is found only in the Medieval Ages. The property suffered 
considerable changes in the Medieval Ages. Thus, from independent, 
exclusive and simple it became dependent, complicated and burdened due 
to the habit of that time to transform the use of land in something 
perpetual on the basis of a contract and in exchange of a rent. In this way 
the owner keeps his or her property right and the concessionaire has only 
the right to possess and use the land. As soon as the concession of land 
spread, almost all the land is possessed by simple concessionaires, and is 
called feoffs. 
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INTRODUCTION 
 

According to the law 219/1998 regarding the concession system, the 
concession contract is “that contract through which one person, transfers for 
an established period of time of most 49 years, to another person that acts on 
his own risk and responsibility, the right and obligation to exploit one good, 
one activity or a public service in exchange of a due.” 

The concession contract has two parts: on one side there are the 
regulating stipulations comprised in the book of obligations and on the 
other side there are the contractual stipulations established by the parties 
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for the completion of the obligations book. According to the law the 
object of the concession contract can consist of beaches, quays, free 
areas, sports clubs, leisure places, road and railway infrastructure, civil 
airports. 

The economic activities that can be the object of concession 
consist of the exploitation thermal resources, the exploitation of natural 
resources of the seaside economic area and o the continental plateau, the 
collecting, depositing and valorization of waste. 

The concession contract is concluded in 30 days from the date the 
concessionaire informed the tendered about his or her acceptance of the 
offer if the obligations book does not establish otherwise. 

In the case of contract cessation in court through a judge decision, 
the private concessionaire can demand the awarding of money in 
compensation for the damages suffered during the period comprised 
between the moment of unexpecting situation interference and the date the 
judge decision over the cessation of the contract remained permanent and 
irrevocable. 

 
MATERIAL AND METHOD 

 
The definition of lease and concession  
If we were to define those two terms, lease and concession, they do 

not have too many points in common. Thus, by lease means the contract 
between the owner, usufructuary or other legal holder of agricultural goods, 
called the lessor and lessee, of the exploitation of agricultural goods for a 
specified period and at a price determined by the parties, while the 
concession agreement by a person called the grantor, shall for a specified 
period not exceeding 49 years, another person, called the operator, operating 
risk and responsibility, right and duty of a good service, an activity or public 
service in exchange for a fee.  

 
Object of the contract of lease and concession agreement 
Agricultural goods may be leased agricultural land ie productive 

farmland - arable, vineyards, orchards, nurseries, vineyards, orchards, fruit 
bushes, hop gardens and mulberry trees - grassland wooded land with 
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buildings and facilities occupied agricultural buildings, fishing facilities and 
land reclamation, roads, technology, platforms and storage spaces that serve 
the needs of agricultural and productive land that can be adapted and used 
for farming and animals, buildings of all kinds, machinery, equipment and 
similar goods for farming.  

Goods are goods that can be leased public property (which is 
inalienable) or private state, county, town or village that can be managed or 
autonomous public institutions and can be leased or rented, and activities 
and public services national or local.  

Eligible for concession assets, activities or public services in the 
following areas:  

- Public transport;  
- Highways, bridges and tunnels crossing road tax;  
- Roads, railways, ports and civil airports;  
- Construction of new and exploitation of hydropower, including 

those in conservation;  
- Postal services;  
- Spectrum and transmission and distribution networks for 

telecommunications;  
- Economic activities related to natural and artificial water courses, 

work related to water management, measurement stations and water plants, 
weather and water quality and fishery facilities;  

- Public land, beaches, bays and free zones;  
- Transmission and distribution of electricity and heat;  
- Transmission and distribution pipelines for oil and combustible 

gases;  
- Transmission and distribution of public drinking water;  
- Mineral deposits and solids and fluids;  
- Operation of thermal sources;  
- Natural resources of the maritime economic zone and continental 

shelf;  
- Sports bases, recreational, entertainment, professional institutions;  
- Health facilities, departments or laboratories in their structure, and 

ancillary medical services;  
- Economic activities related to the value of the monuments and 

historical sites;  
- Collection, storage and recovery of waste;  
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Concessions are not goods, activities or public services for which no 
regulatory authority, whose opinions are binding in terms of prices or rates 
charged by concessionaires.  

The parties to the lease and concession agreement 
Leasing is done by written contract between the lessor, on the one 

hand, and the tenant, on the other and may be natural or legal persons. 
Tenants, individuals may be Romanian citizens, whether resident or foreign 
country and have specialized training farm, farming practices or a certificate 
of agricultural knowledge and safeguards required to submit lease, the 
certificate is issued by authorized bodies Ministry of Agriculture, Forestry, 
Water and Environment. Lessees, legal persons are Romanian legal entities, 
established in Romania, including partially or wholly foreign owned and 
have engaged in operating as agricultural goods and the guarantees required 
by the lessor.  

Concession is made under contract by a person called the grantor, 
shall for a specified period not exceeding 49 years, another person, called 
the operator, operating risk and responsibility, right and obligation to exploit 
an object of an activity or a public service in exchange for a fee.  
Ministries or other bodies of central government have the status of the 
grantor, on behalf of state for public or private property or state and public 
service activities of national interest. County councils, local councils or 
local public institutions, also have the status of the grantor, for public or 
private property that the county, city or village or public service activities 
and local interest. 

 
Time for ending the lease and concession agreement  
The lease contract lease period is determined by the parties (the 

contract that was reviewed on 1 year, 3 years, 5 years, 10 years or 15 years), 
while the concession can be made for a specified period not exceeding 49 
years (when it was analyzed and less that 10 years or 20 years).  

 
Payment of lease and concession agreement  
The lease agreement, rent payment is made according to the 

understanding of the contracting parties and implemented in time and place 
stated in the contract, evidence establishing rent for each land use as surface 
production potential plotting structure, topography and degree accessibility 
of mechanization, access opportunities, distance from places of storage, 
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industrialization and marketing, state buildings, facilities or other facilities 
on land improvements. For land planted with vines, trees, fruit bushes, hops 
and mulberry, rent can be determined taking into account the type of 
plantation, age, variety, technical and biological status. If livestock, rent 
may be set depending on the species, breed, age, biological status, 
production potential and health status - their animal. The concession 
contract, fee income is derived from the state budget or local budgets, as 
appropriate, the calculation and how to pay the fee as established by 
ministries or local government authorities.  

 
Rights and obligations of parties in lease and concession 

agreement 
The lease agreement, the lessor is obliged to return leased property 

within and under the conditions established to ensure the tenant of a total or 
partial eviction and perform all other obligations assumed by contract. 
Lessee in turn is required to use the leased property as a good owner, the 
conditions of contract to maintain the productive potential of the leased 
property, to return to the termination, the agreement requires the lessor to 
make any land investment, to pay rent on time and within established 
procedures and to execute all contractual obligations. Lessor has the right to 
control how the tenant ever manage leased assets and lease them can be 
recognized by court order, the termination, a lien on the counter - its claim 
to the other party, arising from the contract. Lessee, individual State has the 
right of first refusal before being exercised under the law, if disposal by sale 
of land leased in terrain.  

With regard to taxes payable by law for agricultural goods leased, 
the lessor are charged, the tenant farmer being considered and he owed taxes 
on income from the operation of leased agricultural property are paid 
according to the law, also benefited, as farmer, credit facilities and tax under 
legislation in force. Lessee may change the land use category leased only 
with prior consent given in writing by the owner and compliance with legal 
provisions.  

The concession contract, concession receiving the proposal, made by 
an interested investor, the grantor is obliged to proceed in preparing the 
study of opportunity within 30 days, if the parties agree on another term for 
a decision on the concession. If the grantor and the concessionaire agreed to 
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study the opportunity to be drafted by an independent consulting firm, its 
cost will be borne by the concessionaire.  

Grantor is required to publish in the Official Gazette, Part IV, in a 
newspaper of national circulation and one local circulation, the intention of 
having recourse to direct negotiations. On expiry of the concession operator 
is obliged to repay, in full ownership, free of any charge, leased property, 
including investments. The concession should be specified, in separate 
categories of goods to be used by the operator in running the concession, 
namely:  

- Return the goods to back of right, free and free of any 
encumbrance’s grantor, upon expiry of the concession contract. Return 
goods are goods that have made the concession, and those resulting from 
investments required by the specifications;  

- Supplies the answer, on the expiry of the concession contract may 
return the grantor, to the extent that the latter its intention to acquire assets 
in exchange for payment of compensation equal to book value updated in 
accordance with specifications;  

- Own property, on the expiry of the concession contract shall 
remain the property of the concessionaire.  

The concessionaire will be obliged to bear the burden related to the 
execution of its duties if the increase results from an action or measure 
ordered by a public authority, a force majored or unforeseeable 
circumstances. Grantor has the right to verify, during the duration of the 
concession contract, how the conditions and clauses of the operator.  
The operator is also required, within 90 days of signing the concession 
contract, to deposit as security, a fixed sum representing a share - part of the 
compensation payment obligation to the grantor, and because it established 
for the first year of operation. The entire operator, in agreement with the 
grantor, may serve as collateral and debt, which will be set up pledge.  
 

RESULTS AND DISCUSSIONS 
 
Termination of contract  
Lease contracts concluded in violation lease no. 16/1994 and 

additions and amendments are void or voidable, either Contracting Party 
may ask the court for termination of lease case of default by the other party. 
Contracting Parties shall have all legal means to defend their legitimate 
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rights and interests of contract in connection with leased property, disputes 
within the competence of the courts or can be resolved, with agreement of 
the parties or through arbitration.  

Termination of the concession contract may occur in the following 
situations:  

- Within the time set in the concession;  
- Where national or local interest so requires, by cancellation by the 

grantor, pay fair compensation and load prior grantor;  
- For breaches of contractual obligations by the concessionaire, the 

unilateral termination by the grantor, the payment of compensation from the 
operator;  

- For breaches of contractual obligations by the grantor, the 
unilateral termination by the concessionaire, with payment of compensation 
from the grantor;  

- The disappearance, a case of force majored, the leased asset or the 
inability of the operator of the exploit targets, by waiver, without payment 
of compensation.  

 
Prohibitions and penalties  
The lease contract, civil servants and employees in positions of 

leadership within the autonomous agricultural, institutes and research 
stations and agricultural production with public ownership in agricultural 
land management can not take the lease of agricultural property provided for 
in art. 1. Law of the lease. Also, tenants are not allowed offices and sublease 
all or part is prohibited to sublease any action ineffective.  
Fines for violating the provisions of law, is offense and punishable by 
amounts ranging from ROL 100,000,000 and 300,000,000 lei, finding 
violations and penalties being made by persons empowered the Directorate 
General for Agriculture and Food.  

The concession contract, the failure by the Contracting Parties 
obligations under the concession attracts contractual liability of the party at 
fault, these facts can be penalized if they do not fall under criminal law and, 
as follows:  

- Failure to comply with provisions on advertising (a fine between 
ROL 5,000,000 and ROL 25,000,000)  
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- Substitution by members of the evaluation, and the grantor's 
employees included in the tender documents starting with other documents 
(fine between ROL 10,000,000 and 50,000,000 lei)  

- Disclose any information not intended for publication by the 
grantor's employees and any person involved in establishing a concession (a 
fine between ROL 10,000,000 and 50,000,000 lei).  

Fines may be increased according to inflation, by Government 
decision; fines can be applied to both individuals and legal persons, finding 
violations and penalties being made by persons authorized by specific 
ministries. 
 

CONCLUSIONS 
The idea of a public good concession appeared right from Antiquity, 

in the Roman public law while the basis for private goods concession is 
found only in the Medieval Ages. The property suffered considerable 
changes in the Medieval Ages. Thus, from independent, exclusive and 
simple it became dependent, complicated and burdened due to the habit of 
that time to transform the use of land in something perpetual on the basis of 
a contract and in exchange of a rent. In this way the owner keeps his or her 
property right and the concessionaire has only the right to possess and use 
the land. As soon as the concession of land spread, almost all the land is 
possessed by simple concessionaires, and is called feoffs. 
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